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* * * * * * * * *
MESSAGE Attached is a l e t t er dated March 20 2002 and Reimbursement AgreementH a r d copy w i l l f o l l o w by f i r s t c lass mail

I M P O R T A N T N O T I C E - - P L E A S E READ
T H I S F A C S I M I L E M E S S A G E I S A P R I V I L E G E D A N D C O N F I D E N T I A L C O M M U N I C A T I O N A N D I S T R A N S M I T T E D F O R T H E
S O L E A N D E X C L U S I V E U S E O F T H E N A M E D A D D R E S S E E T H I S C O M M U N I C A T I O N M A Y N O T B E C O P I E D O R D I S S E M I
N A T E D E X C E P T A S D I R E C T E D B Y T H E N A M E D A D D R E S S E E I F Y O U R E C E I V B - I I S C O M M U N I C A T I O N A N D Y O U A R E
N O T A N A M E D A D D R E S S E E P L E A S E N O T I F Y U S I M M E D I A T E L Y B Y C A L L I N G 1-800-735-6756 A N D R E T U R N T H E C O M
M U N I C A T I O N T O U S B Y M A I L A T O U R L E T T E R H E A D A D D R E S S I N S U C H A N E V E N T Y O U M A Y N O T R E T A I N A C O P Y
O F T H I S C O M M U N I C A T I O N , O R A N Y P A R T T H E R E O F A N D M A Y N O T R E T A I N P R E S E R V E D I V U L G E O R U S E I N A N Y
W A Y W H A T S O E V E R A N Y O F T H E I N F O R M A T I O N C O N T A I N E D O R T R A N S M I T T E D H E R E I N
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LEWIS, HUPPERT & SLOVAK, P C

ATTORNEYS AT LAW
P O BOX 2325

7 2 5 3 r d A V E N U E N O R T H
G R E A T F A L L S M O N T A N A 59403

(406) 761-55S5 (408) 761 5605 (Fax)

T o m L Lewis Legal Assistant
A n d r e w D H u p p e r t S h a r o n M F r y e
J David S l o v a k
M a r k M Kovacich

March 20, 2002
B Y M A I L A N D F A C S I M I L E(303-312-6953)

M r Mat th ew Cohn, E N F - L999 18th S t r e e t , S u i t e 500Denver, CO 80202
RE Mel and Lerah Parker / L i b b y Asbe s to s S i t eOur Fil e No 00-039
Dear Mr Cohn
Enclosed is what we perceive to be the final draft of the Reimbursement Agreement between theParkers 1 and the ERA
Plea s e c a l l me upon receipt of t h i s l e t t e r and the enclosures to advise as to whether the agree-ment is s a t i s f a c t o r y
T h a n k you

Yours very t r u l y ,

Tom L Lewis
T L L j l wEnclc Mel and Lerah Parker (w/ copy e n c l )Enk B T h u e s o n (w/ copy e n c l )
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R E I M B U R S E M E N T A G R E E M E N T
L f f i B Y A S B E S T O S S I T E
Lincoln County, Montana

THIS AGREEMENT is made and entered into this __ day of ________, 2002, by
and between Mel and Lerah Parker ("Owner") and the United Stat e s Environmental Protec t ion
Agency ("EPA")

W H E R E A S , the response action at the Libby Asbe s t o s Site ("the S i t e " ) , Linco ln County,Montana by EPA is authorized by Sec t i on 104 of the Comprehensive Environmental ResponseCompensation, and Liab i l i ty Act ("CERCLA"), 42 U S C § 9601 et sea,, and the N a t i o n a l Oil
and Hazardous S u b s t a n c e s P o l l u t i o n Contingency Plan ("NCP"), 40 C F R Part 300, and

W H E R E A S , the Owner is the owner of the land and improvements (the "Property") withinthe Screening Plant , a former venrucuhte processing f a c i l i t y located within the S i t e , and
W H E R E A S the Owner maintained a residence on the Property and operated the RamtreeNursery, a business located on the Proper ty , and
W H E R E A S , the Act ion Memorandum issued by EPA on May 23, 2000 documentedEPA's de t erminat ion that c l eanup was necessary at the Screening Plant because of asbestoscontamination, thus requiring the temporary relocation of the Owner's home and business, and
W H E R E A S , the selected response action being implemented at the Property resulted inthe demol i t ion of the O w n e r ' s home and b u i l d i n g s related to the nursery business, and the

d i spo sa l of contaminated personal items, business inventory and other business related itemswhich were either not amenable to cleaning or were more expensive to clean than to replace and
W H E R E A S , the Owner c e r t i f i e s that the Property was purchased with no knowledge ofthe asbestos contamination and
WHEREAS, the Owner granted access to the Proper ty to EPA, its employees, agentscontractors and representatives for purpo s e s of i m p l e m e n t i n g the selected response action for theScreening P l a n t , and
W H E R E A S , EPA has been p r o v i d i n g f u n d s to the Owner for temporary relocation

assi s tance so that the Owner may maintain a d i f f e r e n t residence during the implementa t ion of these lected response action at the Screening Plant, and
W H E R E A S , m February 2001 EPA and the Owner consummated an agreement underwhich the EPA agreed to pay, and has p a i d , to the Owner the sum of FIVE H U N D R E DF O R T Y - S I X T H O U S A N D F O U R H U N D R E D T W E N T Y DOLLARS A N D 9 1 / 1 0 0 C E N T S($546,420 91) as replacement value of all personal items, equipment and inventory d i spo s ed ofpursuant to implementation of the selected response action, and
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W H E R E A S , EPA and the Owner agreed to resolve by separate agreement a fair andappropna t e amount of compensation to be paid by EPA for the resulting demol i t ion of bui ld ings ,structures and other infrastructure located on the Property,
N O W , T H E R E F O R E , in consideration of the mutual promises ob l igat ions andagreements set f o r t h below, the parties agree as f o l l o w s

I Obl iga t i on s of EPA
A, Thos e obligations established pursuant to the pnor Agreement between EPA andOwner executed by EPA on March 21, 2001
B EPA shall pay to the Owner the sum of EIGHT H U N D R E D FIFTY-ONE THOU-

S A N D N I N E H U N D R E D E I G H T Y - T W O A N D 73/100 DOLLARS ($851 ,982 7 3 ) within thirty(30) days of execution of this Agreement, which sum represents the actual cash value of all bu i ld-
ings, structures and infrastructure damaged or demoli shed by the implementation of the selected
response action The l i s t of all such proper ty for which compensation is being provided pursuantto this paragraph is attached as Exhibit 1 to this Agreement
n O b l i g a t i o n s of the Owner

A T h o s e ob l iga t i on s e s tab l i shed pursuant to the prior Agreement between EPA and
Owner executed by EPA on March 21, 2001

B The Owner agrees that compensation will not be sought in any forum for the costsassociated with damage to, or demol i t i on of b u i l d i n g s , structures or other infrastructure wheresuch compensation has already been provided for pursuant to this Agreement
m Release of Cla ims

The Owner hereby agrees that payment by EPA of the monetary amounts set f o r t h hereinm Paragraph IB represents full settlement and ju s t compensation, under all a p p l i c a b l e laws andregulat ions, of any and all claims the Owner may have against EPA as compensation for anydamages incurred pursuant to impl ementa t i on of the selected response action The Owner ex-
pre s s ly reserves all rights against W R Grace & Company and any other legal entity, and this re-lease is not intended to release any other rights or causes of action against any and all l egal
entities other than the EPA.
IV Reservation of Rights

N o t h i n g in this Agreement shall prec lude the Owner from pursuing any legal remedy thatthe Owner may otherwise have against any other entity to recover damages and seek compensa-tion not covered by or included in this Agreement N o t h i n g in this Agreement shall prec ludeEPA from pursuing any legal remedy that it may otherwise have against any p o t e n t i a l l y
responsible party in order to recover costs EPA incurs for response actions at the S i t e
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V Not i c e s
A Any notice or communication required or permitted under this Agreement sha l l be

deemed to have been given if in writing and either delivered p er s ona l ly or mailed by f i r s t - c l a s s ,registered, or c e r t i f i ed mail, as f o l l o w s
If to the Owner
Mel and Lerah Parker
P O Box 609Libby, MT 59923
Tf to EPA
Paul Peronard, EPR-ER
U S Environmental Protection Agency999 18th Stree t , S u i t e 3 00
Denver, CO 80202

B A party may change the address to which such communications are to be direc tedby giv ing written notice to the other party in the manner prescribed above
VI M o d i f i c a t i o n

T h i s Agreement may be amended, m o d i f i e d or terminated only by written instrument orwritten instruments signed by both part i e s hereto No oral comment nor act or course of deal ingshall be construed to const i tute an amendment, m o d i f i c a t i o n or termination hereof
VII Parties Bound

T h i s Agreement is b inding upon EPA and any successor agency of the U S Governmentand upon the Owner and the Owner's heirs, successors and assigns
vm O b l i g a t i o n of F u t u r e A p p r o p r i a t i o n s

N o t h i n g in this Agreement shall cons t i tu t e , nor be deemed to cons t i tu t e , an ob l i ga t i on off u t u r e a p p r o p r i a t i o n s by the Congress of the Uni t ed S t a t e s of America
IX Payment I n f o r m a t i o n

Payee name and address
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Receiving bank information for wire trans f er
Parker Account Name ________
Account Number _________
Bank Name _________
Bank Number _________
Wire T r a n s f e r Number _____ ___

IN WITNESS W H E R E O F , the parties have executed this Agreement, which shall becomee f f e c t i v e upon the date on which EPA executes the Agreement

Owner U S Environmental Protection Agency

Mel Parker Max DodsonAssistant Regional Admini s t ra t or
________________ O f f i c e of Ecosystem Protect ionS o c i a l Secur i ty Number and Remediation

Date
Lerah Parker

Social Security Number
Date ____________

Notary _______:________ Date


